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3.01: Determinetion of Eigihility

(1) Resdence. The veterans agent shal make the initid determination of the resdence of an
aoplicant for veterans benefits. The Secretary shdl decide dl controverses among towns, or between
an applicant and a veterans' agent, regarding the applicant’ s residence. Veterans agents may take
gpplications on behdf of their counterparts in adjoining cities and towns, but shal not be responsible
for providing benefits, which are the respongbility of the city or town where the applicant resides.

(2) Homeless Applicant. An gpplicant lacking a present abode shal be required to provide an
affidavit sating hisidentity, hislast place of resdence, and his intention to establish an aode within the
city or town in which he gpplies.

(3) Veeaans Agent's Determination and Recommendation The veterans agent shal determine an
applicant’ s digibility and need for benefits on the basis of information obtained from the applicant and
through the agent’ s own investigation. The veterans agent then shal make a determination on the type
and levd of bendfits, if any, which shdl be granted to the gpplicant unless the determination requires
prior goprovad. The veterans agent shall not deny an gpplication for benefits on the ground that it does
not present a Stuation conforming to a pattern for which there are predetermined standards of
assgance. The determination of aveterans agent that an gpplicant isor is not digible for or does or
does not need veterans  benefits shall be supported by adequate evidence. The determination and
recommendation of the veterans agent shal be made available in writing to the gpplicant and shall
include facts supporting the determination and recommendation and reference to the gpplicable Satutes
or regulations.
(@ Theveeans agent shdl not deny an goplication or withhold benefits payments solely because
of delaysin the adminigrative or investigatory process,
(b) Whenever the veterans agent determines that an application shdl be approved, he or she shal
promptly send written notification to the gpplicant on a Notice of Determination form prescribed
by the Secretary advising the applicant of the amount of benefits to be provided and the effective
date, and the applicants right of apped if dissatisfied with the amount or the effective date of
bendfits.

3.02: Military Service Requirements

In order to be digiblefor M.G.L. c. 115 veterans benefits, the person asserting to be a veteran
must meet the digibility requirements contained in M.G.L. ¢. 115, 88 1 and 6A for active sarviceinthe
U.S. Army, Marine Corps, Navy, Air Force, or Coast Guard of the United States.  Military service
aso includes service by members of the Merchant Marines who served in armed conflict between
December 7, 1941 and August 15, 1945, and who have received discharges from the U.S. Army,
Navy or Coast Guard:; it does not include active duty for training purposesin the Army or Air Nationd
Guard, or active duty for training as areservist in any branch of the Armed Forces. Discharges must
have been under honorable conditions.

3.03: Pre-application Veterans Benefits
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With Prior gpprova, the Secretary may, on recommendation of the veterans' agent, authorize or
approve the payment of veterans benefits for not more than 60 days prior to the date of the
gpplication. The necessity must have been caused by serious accident or illness to the gpplicant or to
one or more dependents of the gpplicant.
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3.04: Massachusetts Residence Reguirements

(1) Applicantsin Inditutions and Trangtiond Residences. The city or town in which an gpplicant
resded immediately prior to entering an indtitution or trangtiond resdence is the place of resdence for
the purpose of an gpplication for benefits. That same city or town shdl beliable for dl benefits granted
to the gpplicant or recipient, including the cods of his or her care in the inditution or trangtiona
resdence. Thecty or town in which theinditution or trandtiond resdenceislocated shdl not be licble
for the recipient’ s benefits unlessit dso quaifies as the last place of residence of the recipient, or the
recipient declares residency in that municipaity. However, a person who resides for ayear or more
in an indtitution or trangtiona resdence shall be deemed to be aresdent of the city or town in which
such indtitution or trangtiond residence is located.

(2) Veerans Attending Educationa Indtitutions. A veteran atending an educationd inditution shall
be conddered aresdent of the municipdity where he or she resides permanently, unlessit isthe same

munidpdlity.

(3) Children An application for benefits by or on behdf of the digible child of aveteran shdl befiled
in the city or town where the child resdes.

(4) Separated Persons. An agpplicant or recipient who islegdly or consensudly separated shdl file
a separate gpplication for benefitsin his or her respective city or town.

3.05: Eligible Dependents
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(1) Caegoriesaof Eligible Dependents. The following categories of persons may qudify as dependents
digibleto recave veterans bendfits.
(& Spouse of the veteran.
(b) Widow or widower of the veteran.
() Parent of the veteran.
(d) Any person who acted as a parent to the veteran for five years immediately preceding the
commencement of the veteran’swartime service,
(e) Child of the veteran until hisor her 19th birthday.
(f) Child of the veteran between 19 years and 23 years of age while the child is atending high
school, an inditution of higher learning or Some other accredited educationd inditution provided thet
the gpplicant isin receipt of benefits under the provisons of M.G.L. c. 115.
(9 Child of the veteran 19 years of age or older who is mentaly or physcaly unable to support
himsdf or hersalf and was affected by the disability prior to his or her 18th birthday.
(h) Legdly adopted children of the veteran, in categories 108 CMR 3.05(1)(€) through (g).

(2) Effect of Divorce on Eligibility. The spouse of a veteran shdl lose his or her digibility upon the
issuance by the court of afina judgment; the digibility for benefits of a veteran’s spouse shdl not be
affected by the issuance of aprovisond judgment.

(3) Eligibility of Children of a Divorced Veteran Thedigibility for benefits of aveteran's children shal
not be affected by any change in the veteran’s marital status. In evauating an application for benefits
by or on behdf of the children of a divorced veteran, the veterans agent shall take into account the
ability of both parentsto support the children. The digibility for benefits of the children of adivorced
veteran shall not be affected by the fact he or she lives with the parent who is not a veteran.

(4) Effect of Separation on Eligibility.
(& Thefact that aveteranislegdly or consensudly separated shdl nat, by itsdf, conditute abass
for denying benefits to the applicant. Among the factors which may be considered in deciding
whether to grant benefits in such cases are the reasons for the separation, the degree of the
gpplicant’s compliance with any court order for support, and the ability of each parent to support
himsdf or hersdf and any children.
(b) The digibility of a veteran and spouse legdly or consensualy separated, living in the same
household shall be decided by the Secretary on a case-by-case basis.
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3.06: Secretary’s Discretion in Determining Eligibility for Benefits

(1) Discretionary Disgudification. The veterans agent may, and only after consulting with the DVS
authorizer respongble for reviewing that agent’ s cases, disqudify the following categories of persons
from digibility for benefits. In dl cases, the Secretary has the authority to waive the disqudification.

(& A veteran who has neglected to support his or her dependents.

(b) A veteran, or the dependent of a veteran, whose voluntary unemployment or continuous

unwholesome habits has produced the need for benefits.

If dl the crcumstances of the case, induding age, physicd condition, skills, length of time
unemployed, economic conditions, etc., indicate that the applicant has not made, or is not making a
good faith effort to obtain any type of employment for which he or she is reasonably suited, the loca
veterans agent shdl determine that the gpplicant is voluntarily unemployed.

When recipient’ s benefits are to be terminated because of neglect to support his or her dependents,
voluntary unemployment or continuous unwholesome habits, the veterans agent shdl send a Notice of
Intent to the applicant at least 14 days before the issuance of a Notice of Action in accordance with
108 CMR 8.02 and 8.03. If the veteran’s behavior continues to be inadequate, the veterans agent
shall send aNotice of Action in accordance with 108 CMR 8.06.

() A veteran who has received a dishonorable discharge from a Nationd Soldiers or Sallors

Home or from a Soldiers Home in Massachusetts.

(d) Unlessthe veterans agent and the Secretary both decide otherwise, the fact that an applicant

has acrimind conviction will not automaticaly disqudify the applicant.

(e) A veteran whose need for benefitsis solely the result of hisor her willful acts.

(2) Undesrable Discharge. An applicant who has received an undesirable discharge shdl be
presumed to be indigible for benefits. The applicant shal be entitled to challenge that presumption on
the ground that the circumstances of the discharge were not dishonorable. The local veterans agent
shdl asss the gpplicant in his or her chdlenge by helping him or her obtain from the military servicein
which he or she served ether a satement of the circumstances of the discharge or a copy of any
court-martid which may have lead to the discharge. A determination of digibility will be made by the
Secretary.

(3) Dependents Unlessthe Secretary decides otherwise, a dependent shdl not be digible for benefits
if the veteran isindigible.

3.07: Supporting Documents for Benefits Application
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(1) The applicant shdl submit to the veterans agent, who shdl submit to DV'S, supporting documents
to verify the military service, dependent gatus, marita satus, income, schoal enrollment verification, and
other categories aslisted in 108 CMR 3.07: Table 1. The veterans agent shal send legible copies
of these documents, and any other documents requested by the authorizer to DVS.

(2) The veteran's agent shall submit to DV S written verification of the full-time status of astudent in
each February and October that a child over the age of 18 is atending high school, college, or other
inditution of higher learning. For children under the age of 18 written verification of sudent satus shdl
be submitted with the January update.

(3) Requedts for reimbursement of any services rendered to or on behdf of a recipient must be
accompanied by the following:

(& Receipt onhill provider’s letterhead.

(b) Names, addresses of providers and license numbers where applicable.
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3.07: continued
Tablel
Applicant Documents
Separated veteran Separation decree
Order for separate maintenance
Order for support
Spouse of a veteran Marriage certificate

Child of aveteran

Birth certificate or adoption record with name of digible veteran as
parent

Widow/widower of aveteran

Marriage certificate
Desth certificate

Child of a deceased veteran

Birth certificate or adoption record with name of digible veteran as
parent Death certificate

Parent of aveteran

Birth certificate of veteran with name of parent

Person in place of parent to aveteran

Public record or statements from the veteran or other knowledgegble
people, showing that the applicant stood in place of a parent to the
veteran for five yearsimmediately preceding the veteran’ swartime
sarvice

REGULATORY AUTHORITY

108 CMR 3.00: M.G.L.c. 115.
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